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Sir: We, your Committee on Edu­
cational A:l'falrs, to whom was referred 

S. B. No. 24, A bill to be entitled 
"An Act to create the Sylvester In­
dependent School District in Fisher 

_ County, Texas, Including the present 
~ Sylvester Independent District of 

said county; providing a board of 
trustees therefor; vesting said inde­
pendent school district and board of 
trustees with all the rights, powers, 
privileges and duties conferred upon 
independent school districts Incor­
porated under the General Laws of 
Texas; providing that the board of 
trustees of the present Sylvester In­
dependent District shall continue to 
act as such until their succcessors 
are elected in accordance with the 
General Laws of Texas, providing 
for the assumption of any outstand­
ing bonded indebtedness created by 
the present Sylvester Independent 
District; and declaring an emer­
gency." 

Have had same under considera­
tion, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass, and, 
being a local bill, that it be not 
printed. 

tion, and I am instructed to report 
the same back to the ·senate with the 
recommendation that it do pass and 
be not printed. 

WOOD, Chairman. 

SIXTEENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Friday, June 8, 1923. 
The Senate met at 10 o'clock a. m., 

pursuant to adjournment, and was 
called to order by Lieutenant Gover­
nor T. W. Davidson. 

The roll was called, a quorum be­
ing present, the following Senators 
answering to their names: 

Bailey. 
Baugh. 
Bowers. 
Cousins. 
Darwin. , 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 
Murphy. 
Parr. 

Rice. 
Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

WOOD, Chairman. I Pollard. 

Committee Room, Absent-Excused. 

Austin, Texas, June 7, 1!123. I Bledsoe. 
Hon. T. w. Davidson, President of Burkett. 

Davis. 
Doyle. 

the Senate. Clark. 
Sir: We, your Committee on Edu­

cational Affairs, to whom was referred 
S. B. No. 25, A bill to be entitled 

"An Act creating the West Columbia 
Independent School District in Bra­
zoria County, Texas; defining its 
boundaries, including the present 
Common School District No. 16 in 
Brazoria County, Texas; providing 
for a board of trustees in said dis-
trict, conferring upon said district 
and its boards of trustees all the 
rights, powers, privileges and duties 
now conferred and Imposed by the 
General Laws of the State of Texas 
upon independent school districts and 
the boards of trustees thereof; pro­
viding that the present board of trus­
tees continue in office until the ex­
piration of their respective terms; 
validating a bond issue of $40,000.00 
heretofore voted in said district; re­
pealing all laws and parts of laws in 
conflict herewith, and declaring an 
emergency.'' 

Have had same under considera-

Prayer by the Chaplain. 
Pending the reading of the Jour­

nal of yesterday, the same was dis­
pensed with on m.Qtion of Senator 
Strong. 

(See Appendix for committee re­
ports, petitions and memorials.) 

Excused. 

Senator Burkett for today, 
count of important business, 
tion of Senator Wirtz. 

Senator Clark, for today, 
count of important business, 
tion of Senator Strong: 

on ae­
on mo-

on ae­
on mo-

Bills on First Reading. 

The following bills, introduced to­
day, were each read first time and 
referred to appropriate committees 
as follows: 
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By Senator Woods: 
S. B. No. 26, A bill to be entitled 

"An Act to prohibit the recklees 
driving and operation of motor ve­
hicles on the public highways of the 
Slate of Texas, and prescribing pen­
alties therefor, and defining reckless 
drh·ing and operation; and declar­
int,?: au emergency." 

To the Committee on Criminal 
Jurisprudence. 

By "Senator Davis: 
S. B. No. 27, A bill to be entitled 

"An Act to amend Section 1, or a 
special Act, 'creating Rockwall Inde­
pendent School District. prescrib­
ing metes and bounds and providing 
for the creation of a board of trus­
tees and authorizing said trustees to 
levy, assess. and collect special taxes, 
and conferring upon said board ple­
nary powers and authority to issue 
bonds for the purpose or purchasing 
school sites and erecting, furnishing 
and equipping school buildings with­
in said district, and further prescrib­
Ing the authority and duties of said 
boards of trustees,' enacted by the 
Thirty-third Le;::islature of the State 
of Texas, approved on the 31st day 
of March, 1913, so as to Include In 
~aid district. thus formed, addition­
al territory, and declaring an emer­
gency." 

To the Committee on Educational 
Affairs. 

By Senator Davis: 
S. B. No. 28, A bill to be entitled 

"An Act authorizing any city in the 
State or Texas of one hundred thou­
sand or more population. whether 
organized by Special Law, Home Rule 
Charter, or General Laws or the 
'State of Texas, to disannex unim­
proved territory, and declaring an 
emergency." 

To the Committee on Towns and 
City Corporations. 

By Senator Floyd: 
S. B. No. 2 9, A bill to be en titled 

"An Act changing the name and title 
of the Commissioner of Insurance 
and Bankinl': to 'Commissioner of In­
surance,' and providing that the De­
partment administered by such offi­
cer shall be known as the 'Depart­
ment of Insurance' instead of the 
'Department of Insurance and Bank­
ing'; and declaring an emergency." 

To the Committee on Insurance 
and Banking. 

By Senator Wood:· 
S. B. No. 30, A bill to be entitled 

"An Act appropriating any unex­
pended balance to the credit of Ap­
propriation C-3507, the same being 
an appropriation made by the Thirty­
seventh Legislature for the year end­
ing August 31, 1921, to be found at 
Page 262 or the General Laws of the 
First and Second Called Sessions or 
the Thirty-sixth Legislature, and 
making said unexpended balance, or 
so much thereof as may be neces­
sary, available for fees and costa of 
sheriffs, attorneys and clerks In fel­
ony cases for the year ending August 
31, 1923, and declaring an emer­
gency." 

To the Committee on Educational 
Affairs. 

By Senators Wood, Parr, Floyd, 
Cousins, and Thomas: 

"S. B. No. 31, A bill to be entitled 
"An Act authorizing the purchase of 
Block No. 109 In the city of Austin, 
Texas, by the State of Texas and 
Travis County, Texas, and the erec­
tion thereon of a building for the 
use of the Supreme Court, the Court 
of Criminal Appeals, certain other 
appellate courts of Texas, and the 
Supreme Court Library, and for the 
use of the courts of Travis County, 
Texas. and the otll.ces of the otll.clals 
of said county; providing for an 
Pqual division of the expenses there­
of between the State of Texas and 
Travis County, Texas, and making 
an appropriation therefor, and de­
claring an emergency." 

To the Committee on Finance. 

By Senator Holbrook: 
s. B. No. 32, A bill to be entitled 

"An Act to create the Roscoe Inde­
pendent School District in Nolan 
County, Texas, Including the present 
rtosroe Independent School District; 
providinl( a board of trustees there­
for; vesting said Independent school 
cli~trict and board of trustees with 
n II the rights, powers, privileges and 
duties conferred upon independent 
~chool districts Incorporated under 
the General Laws ot Texas for school 
purposes only; providing that the 
hoard ot trustees of the existing 
srhool district shall continue to act 
ns such until their sm•cessors are 
clected tn accordance with the pro­
' is ions of this Act, and the General 
Laws of Texas; repealing an Act 
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known as Senate Bill No. 84, passed 
by the Thirty-eighth Legislature at 
its Second Called Session, creating 
said district; and declaring an emer­
gency." 

To the Committee on Educational 
Affairs. 

BY Senator McMillin: 
S. B. No. 33, A bill to be entitled 

"An Act amending the statutes rela­
tive to drugs and narcotics, making 
it unlawful to possess for unlawful 
sale, furnishing or giving away any 
marihuana or other drug, narcotic 
preparation, derivative or prepara­
tion mentioned in Section 1 of C\J,ap­
ter 150, General Laws, Regular Ses­
sion of the Thirty-sixth Legislature, 
as amended by Chapter 61, General 
Laws of the Second Called ·session of 
the ThirtY-sixth Legislature, and 
making it a felony to carry on or 
about the person any pistol, arm or 
weapon mentioned in Article 475; 
Penal Code, while so possessing 
t;ame; prescribing penalties; and 
declaring an emergency." 

To the Committee on Criminal 
.Jurisprudence. 

By Senator. Darwin: 
S. B. No. H, A bill to be entitled 

"An Act creating an Illiteracy Com­
mission for Texas, defining the pow­
ers ,and duties of said Commission. 
and making an app~:opriation for the 
work to 'be carried on under the 
direction of said Commission, and de­
claring an emergency.'~ 

To the Committee on Educational 
Affairs. 

By Senator Ridgeway: 
S. B. No. 35, A bill to be entitled 

"An Act regulating the lights and 
lighting and operation of motor vehi­
cles, tractors, trailers, semi-trailers, 
motorcycles, and bicycles in this 
State; prescribing the lights for such 
vehicles between the hours of half­
hour after sunset and half hours be­
fore sunrise; providing for the use 
o:t red flags on certain loaded vehi­
cles in the daytime; enacting the 
necessary penal provisions as to 
lights for such vehicles and devices 
and equipment for such lights; pro­
viding for the tests and approval of 
11uch devices and equipment by the 
'State High way Commission; prescrib­
ing the rule of evidence in criminal 
prosecutions relative to such test 
an4 approval; prescribing penalties 

for violations of the Act; and de­
claring an emergency." 

To the Committee on Criminal 
Jurisprudence. 

Senate SimPle Resolution No. 21. 

By Senator Bailey: 
Resolved, by the Senate of 

Texas that the Senate Librarian be, 
and she is hereby instructed to pre­
pare' appropriate inscriptions to be 
hung under the portraits of Hon. 
Jno. H. Reagan, Hon. Jos. W. Bailey, 
Mrs. Clan. Driscoll Sevier and Brig. 
Gen. Ulysses G. McAlexander, U. S. 
A., now hanging in the Senate 
Chamber, as nearly unitorm as pos­
sible with those hung under the 
other portraits hanging in the Senate 
Chamber, and the Sergeant-at-Arms 
be and is hereby instructed to at­
tach the same to and under said por­
traits, the expense thereof to be paid 
out of the contingent expense fund 
of the Senate. 

The resolution was read and 
adopted . 

S. B. No. 22 on Secon~ Reading. 

On motion of Senator Darwin, bY 
unanimous consent; the regular or­
der was suspended, and the Senate 
took up out of its regular order, 

S. B. No. 22, A bill to be entitled 
"An Act making an appr(}priation 
for two years for any unexpended 
balance of an appropriation made to 
purchase additional lands for the 
University of Texas, which appropri­
ation was made bY the Thirty-seventh 
Legislature at its Regular Session, 
said Act being Chapter 137 of the 
General Laws of said Re~ular Ses­
sion; and declaring an emergency." 

'l'he Chair laid the bill before the 
Senate, it was read second time, the 
committee report that it be not 
printed, was adopted, · and the bill 
passed to engrossment. 

S. B. No. 22 on Third Reading. 

On motion of Senator Darwin the 
constitutional rule requiring bills to 
be read on three several days in eaeh 
House was suspended, and S. B. No. 
22 was put upon its third reading and 
final passage by the following vote: 
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Bailey. 
Bowers. 
Cousins. 
Darwin. 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 
Murphy. 
Parr. 
Pollard. 

Baugh. 

Bledsoe. 
Burkett. 
Clark. 

Yea.s-24 

Rice. 
Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent. 

Absent-Excused. 

Davis. 
Doyle. 

The Chair laid S. H. No. 22 before 
the Senate on its third reading and 
final passage. 

The bil! was read third time and 
passed by the following vote: 

Bailey. 
Bowers. 
Cousins. 
Darwin. 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
Murphy. 
Parr. 
Pollard. 

McMillin. 

Yeas-21. 

Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 

Nays-2. 

Rice. 

Present-Not Voting. 

Woods. 

Baugh. 

Bledsoe. 
Burkett. 
Clark. 

Absent. 

Absent-Excused. 

Davis. 
Doyle. 

S. B. No. 23 on Second ReadiDg. 

On motion of Senator Wirtz, by 
unanimons consent, the regular or-
11er was suspended, and the Senate 
took up ont ot' its regular order, 

R. B. No. 23, A bill to be entitled 
• An Act to amend Sections 1 and 3, 

Chapter 2, Special Laws of Texas, 
Thirty-seventh Legislature, First 
Called Session, an Act creating the 
McCaulley County Line Independent 
School District In Fisher and Jones 
Counties; and declaring and emer­
gency." 

The Chair laid the bUl before the 
Senate, it was read second time, and 
the committee report that it be not 
printed, was adopted, and the bill 
passed to engrossment. 

S. B. No. 23 on Thh'tl Rea.ding. 

On motion of Senator Wirtz, the 
constitutional rule requiring bl!ls to 
be read on three several days In each 
House was suspended, and S. B. No. 
23 was put upon its third reading and 
final passage by the following vote: 

Bailey. 
flaugh. 
Bowers. 
Cousins. 
Darwin. 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 
Murphy. 
Parr. 
Pollard. 

Bledsoe. 
Burkett. 
Clark. 

Yeas-25. 

Rice. 
Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent-Excused. 

Davis. 
Doyle. 

The Chair then laid s. B. No. 23 
before the Senate on its third read­
ing and final passage. 

The bill was read third time and 
passed bY the following vote: 

Bailey. 
Baugh. 
Bowers. 
Cousins. 
Darwin. 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 
Murphy. 
Parr. 
r'o•lard. 

Yeas-25. 

Rice. 
Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 
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Absent-Excused. 

Bledsoe. 
Burkett. 
Clark. 

Davis. 
Doyle. 

(Senator Woods in the Chair) 

S. B. No. 24 on Second Reading. 

On motion of Senator Wirtz, by 
unanimous consent, the regular or­
der was suspended and the Senate 
took up out of its regular order, 

S. B. No. 24, A bill to be entitled 
"An Act to r.reate the 'Sylvester In­
dependent School District in l''isher 
County, Texas, including the present 
Sylvester Independent District of 
said county; providing a board of 
trustees therefor, vesting said inde­
pendent school district and board of 
trustees with all the rights, powers, 
privileges and duties conferred upon 
independent school districts incor­
porated under the General Laws of 
Texas; providing that the board of 
trustees of the present Sylvester In­
dependent District shall continue to 
act as such until their successors are 
elected in accordance with the Gen­
eral Laws of Texas; providing for 
the assumption of any outstanding 
bonded· indebtedness created by the 
present Sylvester Independent. Dis­
trict; and declaring ai? emergency." 

The Chair laid the bill before the 
Senate, it was read second time, the 
committee report that it be not 
printed, \\as adopted, and was passed 
to third reading. 

S. B. No. 24 on Third Reading. 

On motion of Senator Wirtz, the 
constitutional rule requiring bills to 
be read on three several days in each 
House, was suspended, and S. B. No. 
2 4. was put upcn itf! third reading and 
final passage ·by the following vote: 

Bailey. 
Baugh. 
Bowers. 
Cousins. 
Darwin. 
Fairchild. 
Floyd. 
l:lolbrook. 
Lewis. 

r-sono.tc. 

Yeas-25. 

McMillin. 
Murphy. 
Parr. 
?ollard. 
Rice. 
RidgewaY. 
Rogers. 
Strong. 
Stuart. 

Thomas. 
Turner. 
Watts. 
Wirtz. 

Bledsoe. 
Burkett. 
Clark. 

Witt. 
Wood. 
Woods. 

Absent-Excused. 

Davis. 
Doyle. 

The Chair then laid 'S. B. No. 24 
before the Senate on its third read­
ing pond final passage. 

The bill was read third time and 
passed by the following vote: 

Bailey. 
Baugh. 
Bowers. 
Cousins. 
Darwin. 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 
Murphy. 
Parr. 
Pollard. 

Bledsoe. 
Burkett. 
Clark. 

Yeas-25. 

Rice. 
Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Wntts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent-Excused. 

Davis. 
Doyle. 

H. B. No. 67 on Passage to Third 
Reading. 

· The Chair laid before the Senate 
as pending business and special or­
der, H. B. No. 67, relating to levying 
tax on_ gasoline, etc., which was read 
second time on June 5th and made 
a special order for June 6th and on 
that date postponed and made a. spe­
cial order following disposition of 
S. B. No. 4. 

Motions were pending to adopt 
both the majority and minority com­
mittee reports. 

The majority committee report, 
carrying the following substitute, 
was adopted: 

A BILL 
To be Entitled 

An Act levying and providing for the 
payment of a State occupation tax 
on those who, in this State, refine, 
compound, manufacture, blend or 
prepare gasoline or gasoline sub­
stitute from petroleum or natural 
gas and sell same in intrastate 
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commerce in this State; and levy­
ing a State occupation tax on those 
who make the first sale in intra­
Btate commerce in this State of 
gasoline, or gasoline substitute, 
brought into the State from out­
side the State which has been re­
fined, compounded, manufactured, 
blended or prepared from petro­
leum or natural gas; requiring re­
ports to be made, and records to 
be kept, and permitting inspection 
thereof by proper public officials, 
and prescribing penalties for fail­
ures to comply with the Acts In 
order to facilitate collection of 
such occupation taxes; providing 
for interest on delinquent taxes 
and penalties; making disposition 
of the taxes after collected; pro­
viding for suits for taxes, penal­
ties and interest and compensation 
of officers bringing same; defining 
gasoline; declaring the legislative 
intent as to parts of the Act being 
held invalid; repealing the present 
gasoline occupation tax law; de­
fining 'person' as used in the Act; 
and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. Every person refining, 

compounding, manufacturing, blend­
ing or preparing any gasoline in this 
State and selling said gasoline in 
intrastate commerce in this State 
shall pay to the State of Texas an 
occupation tax equal to one cent per 
gallon of all such gasoline so sold by 
such person. Such tax shall be due 
and payable at the office of the State 
Comptroller of Public Accounts. at 
Austin, on the 25th day of each 
month, based on such sales made 
during the calendar month next pre­
ceding. 

Sec. 2. Every person making the 
first sale of each gallon of gasoline 
in intrastate commerce in this State 
after such gasoline has been brought 
into this State from outside the State 
shall pay to the State of Texas an 
occupation tax equal to one cent per 
gailon of such gasoline so sold. Such 
tax shall be due and payable at the 
office of the State Comptroller of 
Puhlir Accounts at Austin on the 25th 
da.y of each month based on Sl\Ch 
sales made during the calendar 
month next preceding. 

Sec. 3. Every person mentioned 
or included in or affected by Section 
one ( 1) of this Act shall on or be-

fore the 25th day of each month, 
make and deliver to the Comptroller 
of Public Accounts a.t Austin, Travis 
County, Texas, a report sworn to by 
such person before a.n officer author­
ized to administer oaths In this State 
(OJ' if such person be other than an 
individual, so sworn to by its presi­
dent, secretary, treasurer, or other 
duly authorized officer, or by its rep­
resentative in charge of its intrastate 
sales of such gasoline) on such 
forms as said Comptroller shall pre­
scribe, of the total number of gallons 
of gasoline sold In intrastate com­
merce in this State by such person 
during the next preceding calendar 
month which ha.s- been refined, com­
pounded, manufactured, blended or 
prepared in this State by such per­
son. 

Sec. 4. Every person mentioned 
or included in or atrected by Section 
two ( 2} of this Act shall on or be­
fore the 25th day of each month, 
make and deliver to the Comptroller 
of Public Accounts a.t Austin, Travis 
County, Texas, a report sworn to by 
such person before an officer author­
ized to administer oaths In this 
State (or if such person be other than 
an individual, so sworn to by Its 
president, secretary, treasurer or 
other duly authorized officer, or by 
its representative In charge of Its 
intrastate sales of such gasoline) on 
Ruch forms as said Comptroller shall 
prescribe, of the total number of 
ga lions of said gasoline sold by such 
person in intrastate commerce in 
this State, such sale being the first 
intrastate sale of each gallon of such 
gasoline after the same has been 
brought into this State from without 
the State, showing all such sales 
made by such person during the next 
preceding calendar month. 

Sec. 5. Failure of the Comptroller 
to furnish any person affected by 
this Act with a. form for any report 
required to be made by such person 
shall not relieve such person of lia­
bility for penalties for failure to 
romply with this Act as to any such 
report. 

Sec. 6. Every person mentioned 
or included in or affected by Sections 
one ( 1) or two ( 2) of this Act shall 
l<eep a complete record of all sales 
made upon which the occupation tax 
herein levied is measured or com­
puted, which record shall be In a 
permanently bound book, or boolts 
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(not loose leaf), and shall show the 
date of each such sale; the amount 
of same; to whom, except retail 
sales, each such sale was made; from 
what place such gasoline was shipped 
and the name of the place of de­
livery of same. All of which records 
shall be open at all times to official 
Inspection and examination of the 
Comptroller of Public Accounts, or 
the Attorney General, or any em­
ployee or representative of such 
Comptroller or Attorney General. 
Any such person failing to keep such 
record or' records .as herein required 
Shall forfeit to the State as a penalty 
an amount not exceeding one thou­
sand dollars; and for each day such 
person so falls to keep such record 
or records a separate penalty shall 
accrue. 

Sec. 7. Any person mentioned or 
included in Sections 1 or 2 of this 
Act failing to pay the tax levied in 
said sections on or before the date 
same is due and payable, shall pay 
to the State as a penalty an addi­
tional ten per cent of the amount 
of the tax due on said date and such 
tax and penalty shall draw interest 
at the rate of eight per cent per an­
num from the due· date until paid. 

Sec. 8. Any person required to 
make any report under this Act fafl­
ing to make the same in the manner 
or within the time prescribed by this 
Act shall forfeit to the, State a pen­
alty of not to exceed one thousand 
dollars. Such penalty shall draw 
eight pet cent Interest from due date 
until paid. 

Sec. 9. The occupation taxes here­
in levied shall be placed in the· State 
Treasury bY the Comptroller as pro­
vided in this Act immediately upon 
collection of same. One-fourth of 
such occupation tax shall go to the 
available free ·school fund and three­
fourths of same shall be placed to 
the credit of the State Highway Fund 
!or the construction and maintenance 
of the public highways of the State 
constituting a part of the State 
system of public highways as desig­
nated bY the State Highway Commis­
sion, and said funds shall be set 
aside in a separate fund from the 
general revenue fund f.or the two 
purposes herein mentioned, and shall 
be subject to disbursement in ac­
cordance with the statute- controlling 
the distribution of .such lavailable 
school fund and State Highway Fund, 

respectively. All funds derived from 
the occupation tax herein levied are 
heireby mppropria;ted and shall . be 
available for the purposes herein 
mentioned for two years beginning 
September 1, 1923. 

Sec. 10. It shall be the duty of 
the Attorney General, or any district 
or county attorney at ·the direction 
of the Attorney General, to bring 
suit in behalf of the State in any 
court of competent jurisdiction in 
Trav~s County to recover the amount 
of taxes, penalties and interest past 
due and payable by any person 
affected by this Act. The officer (If 
the county or district attorney) 
bringing the suit shall be entitled to 
retain ten per cent of the amount of 
the judgment as compensation for 
his services; provided that the county 
or district attorney shall not be re­
quired to account for or report any 
such compensation as fees of office 
but the same shall be in addition to 
all other compensation and over and 
above any maximum .or excess fees 
allowed !'iy law. 

Sec. 11. The word "gasoline" as 
used in this Act means gasoline or 
gasoline substitute refined, com­
pounded, manufactured, blended or 
prepared from petroleum or natural 
gas, or what is commercially known 
as gasoline so refined, compounded, 
manufactured, blended or prepared; 
and shall also include what is com­
monly known as "casing head" gaso­
line and "natural gasoline" when 
sold for commercial use before being 
blended. 

Sec. 12. If any section, portion, 
clause, or sentence of this Act should 
be held to be unconstitutional, or in­
valid, for any reason, the remainder 
of the Act shall nevertheless remain 
in force and effect. 

Sec. 13. The Act of the Thirty­
eighth Legislature, Regular Session, 
effective April 1, 1923, the same be­
ing House Bil! No. 12, and being an 
Act levying an occupation tax on 
sales of gasoline, is hereby in all 
things repealed. 

Sec. 14. The word "person" as 
used in this Act shall include per­
sons, firms, partnerships, companies, ' 
corporations, associations, common 
Ia w trusts, those operating under a 
declaration of trust, or other concern 
by whatever name known or howso­
ever organized, formed or created. 

Sec. 15. It is the purpose and in-
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tent of tht" Act to levy an occupa­
tion tax that will not operate to bur­
den the Industry with the tax every 
time any particular gasoline Is sold, 
but to place the tax on only one 
transaction as to any particular gas­
oline, to the end that the tax will 
bear equally and untrormly on the 
gasoline industry. 

Sec. 16. The fact that the law 
recentlY passed levying an occupation 
tax on the sales of gasoline Is In­
definite and uncertain, to~~:ether with 
the fact that the 'State Treasury Is 
in a depleted condition, creates an 
emergency and an Imperative public 
necessity that the constitutional rule 
requiring bills to be read on three 
several days In each House be sus­
pended, and that this Act shall take 
effect and be In force from and after 
Its passage, and said rule Is hereby 
suspended, and It Is so enacted. 

Senator Wirtz offered the follow­
ing amendment to the bill: 

Amend H. B. No. 67, by striking 
out all after the enartlng clause, and 
In lieu thereof add the following: 

Section 1. Every person selling 
at wholesale in intrastate commerce 
In this State any gasoline shall pay 
to the State or Texas an occuption 
tax equal to one cent per gallon of 
all such gasoline so sold by such 
person. Such tax shall be due and 
payable at the office of the State 
Comptroller of Public Accounts at 
Austin, Travis County, Texas, on the 
25th day of each month, based on 
such sales made during the calendar 
month next preceding. 

Sec. 2. Every such person so sell­
ing gasoline shall, on or before the 
25th day of each month, make and 
deliver to the Comptroller of Public 
Accounts at Austin, Travis County, 
Texas, a report sworn to as correct 
by such person before an officer au­
thorized to administer oaths in this 
State Cor, if other than an individual, 
so sworn to by its president, secre­
tary, treasurer, or other duly author­
ized officer, or by its representative 
in charge of such intrastate sales of 
such gasoline), on such forms as 

. said Comptroller shall prescribe, of 
the total number of gallons of gaso­
line sold at wholesale in Intrastate 
commerce in this State by such per· 
son during the next preceding calen­
dar month. 

Sec. 3. The term "selling at 

wholesale" or "sales at wholesale" 
as used in thia Act shall include: 

(a) Any and all sales of gaaollne 
in any quantity whatsoever In intra­
state commerce In this State to the 
retailer to be sold bY such retailer 
to the consumer In any quantity 
whatsoever. 

(b) And and all sales to the 
consumer In Intrastate commerce In 
this State of gasoline relined, com­
pounded, manufactured, blended or 
prepared In this State where such 
sales are made by the person so re­
fining, compounding, manufacturing, 
blending or preparing same whether 
such sales are made In such person's 
own name or In the name of others 
or in the name of a representative, 
agent or employee of such person. 

(c) Any and all sales In any 
quantity whatsoever to the con­
sumer In Intrastate commerce In this 
State, of gasoline brought Into the 
State from outside the State, except 
that gasoline which Is sold In Intra­
state commerce to the retailer for 
sale to the consumer the selling of 
which latter mentioned Is covered 
by Subdivision (a) hereof. 

Sec. 4. Failure of the Comptroller 
to furnish any pbrson affected by 
this Act with a form for any report 
required to be made by such person 
shall not relieve such person of lia­
bility for penalties for failure to 
comply with this Act as to any such 
report. 

Sec. 6. Every person required to 
Pay said tax shall keep a complete 
record of all sales at wholesale made 
upon which the oc:cupation tax here­
in levied is measured or computed, 
which record shall be in a perma­
nently bound book, or books (not 
loose leaf), and shall show the date 
of each such sale; the amount of 
same; to whom (except as to sales to 
the consumer) each such sale was 
made; from what place such gasoline 
was shipped and the name of the 
place of delivery of same. All of 
which records shall be open at all 
times to official inspection and ex~ 
amination of the Comptroller of Pub­
lic Accounts, or the Attorney Gen­
eral, or any authorized employee or 
representative of such Comptroller 
or Attorney General. Any such per­
son falling to keep such record or 
records as herein required shall for­
felt to the State as a penalty an 
amount not exceeding one thousand 
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dollars; and for each day such per- pounded, manufactured, blended or 
son so fails to keep such record or prepared in whole or part from pe­
records a. separate penalty shall ac- troleum or natural gas or in whole 
crue. or part from any derivitive, fraction 

Sec. 6. Any person required to or product of petroleum or natural 
pay an occupation tax by this Act gas; and shall also include what is 
failing to pay JIUCh tax on or before commercially known a.s gasoline so 
the date same is due and payable, refined, compounded, manufactured, 
shall paY to the State as .a penalty blended or prepared. 
an additional ten per cent of the Sec. 11. If any section, portion, 
amount of the tax due on said date clause, or sentence of this Act should 
and such tax and penalty shall draw be held to. be unconstitutional, or 
interest at the rate of eight per cent invalid for any reason, the remainder 
per annum from the due date until of the Act shall nevertheless remain 
paid. in force and effect. 

Sec. 7. Any person required to Sec. 12. Any law heretofore en-
make any report under this Act fall- acted levying an occupation tax based 
ing to make the same in the manner on selling gasoline in this State is 
or within the time prescribed by this hereby repealed. 
Act shall forfeit to the State a pen- Sec. 13. The word "person" as 
alty of not to exceed one thousand used in this Act· shall include per­
dollars. Such penalty shall draw sons, firms, partnerships, companies, 
eight per cent interest from due date corporations, associations, receivers, 
until paid. · common law trusts, those operating 

Sec. 8. The occupation taxes here- under a declaration of trust, or other 
in levied shall be placed in the State concern by whatever name known or 
Tre~ury by the Comptroller as pro- howsoever organized, formed or 
vlded in this Act immediately upon created. · 
.collection of same. One-fourth of Sec. 14. It is the purpose and 
su(lh occupation tax shall go to the intent of this Act to-levy an occupa­
available free school fund and three- tion tax that will not operate to bur­
fourths of same shall be placed to 1 den the industry with the tax ·every 
the credit of the State Highway Fund time any particular gasoline is sold, 
for the construction and maintenance but to place the tax on only one 
of the public highways of the State transaction as to any particular gas­
constituting a. part of the State oline, to the end that the tax will 
system of public highways as. desig- bear equally and uniformly on the 
mi'ted by the State Highway Commis- gasoline industry. 
sion, and said funds shall be set Sec. 15. The fact that the law 
aside in a separate fund from the recently passed levying an occ1Uia­
general revenue fund for the two tion tax on the sales of gasoline is 
purposes herein mentioned, and shall indefinite .and uncertain, ~ogether 
be subject to disbursement in ac- with the fact that the State Treasury 
eordance with the statute controlling is in a .depleted condition, creates an 
the distribution of such available emergency and an imperative public 
school fund and State Highway Fund, necessity that the constitutional rule 
respectively. All funds derived from requiring bills to be read on three 
the occupation tax herein levied are several daYs in each House be sus­
hereby appropriated and shall be pended, and that this Act shall take 
available for the purposes herein effect and be in force from and after 
mentioned for two years beginning its passage, and said rule is hereby 
September 1, 1923. suspended, and it is so enacted. 

Sec. 9. It shall be the duty of the On motion of Senator Bailey, fur-
Attorney General to bring suit in ther consideration of the bill was 
behalf of the State in any court of l)OStponed until 3 p. m. today and it 
competent jurisdiction in Travis was made a special order for that 
County to recover the amount of h.our. 
taxes, penalties and interest past due 

. and payable by any person affected 
bY this Act. H. C. R. No. 10. 

Sec. 10. The word "gasoline'' a~ The Chair lai:d befOTe the Senate 
11sed In this Act. means gasoline or H. C. R. No. 10, granting permission 
gasoline ailbstitute refined, com- to Judge J. R. Warren to ab.sent 



134 SENATE JOURNAL 

himself from the State, With amend- the committee report that the blll 
ment by Senator Murphy, pending. be not printed was adopted. 

On motion of 'Senator Bailey the S. B .. No. 30 was then passed to 
amendment was tabled. engrossment. 

The committee report that it be 
not printed was adopted. 

The resolution was then adopted. 

S. B. No. 30 on Set:ond Reading. 

On motion of Senator Wood, the 
constitutional rule requiring bills to 
be read on three several days in each 
House was suspended, and S. B. No. 
30 was put upon its second reading 
and passage to engrossment by the 
following vote: 

Bailey. 
Baugh. 
Bowers. 
Cousins. 
Darwin. 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 
Murphy. 
Parr. 
Pollard. 

Bledsoe. 
Burl{ett. 
Clarl,. 

Yeas-25. 

Rice. 
Ridgeway. 
Rogers. 
Strong. 
Stuart: 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent-Excused. 

Davis. 
Doyle. 

The Chair then laid before the 
Se11ate on its second reading, 

S. B. No. 30, A bill to be entitled 
"An Act appropriating any unex­
pended balance to the credit of Ap­
propriation C-3507, the same being 
an appronriation made bY the Thirty­
sixth Legislature for the year end­
ing August 31, 1921, to be found 
at page 262 of the General Laws of 
the First and 'Second Called Sessions 
of the Thirty-sixth Legislature, and 
mal{ing said unexpended balance, or 
so much thereof as may be necessary, 
available for fees and costs of sher­
iffs, attorneys and clerks in felony 
cases for the year ending August 
31, 1923, ·and declaring an emer­
gency." 
· The bill was read second time. 

On motion of Senator Wood, the 
Senate rule requiring committee re­
ports to lie over one day was sus­
pended by unanimous consent, and 

S. B. No. SO on Tb1rd Reading. 

On motion of Senator Wood, the 
constitutional rule requiring bills 
to be read on three several days in 
each House was suspended, and S. B. 
No. 30 was placed on its third read­
ing and final passage by the follow­
ing vote: 

Bailey. 
Baugh. 
Bowers. 
Cousins. 
Darwin. 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 
Murphy. 
Parr. 
Pollard. 

Bledsoe. 
Burkett. 
Clark. 

Yeas-25. 

Rice. 
Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent-Excused. 

Davis. 
Doyle. .. 

The Chair placed the bill before 
the Senate on its third reading and 
final passage. 

The bill was read third time and 
passed bY the following vote: 

Bailey. 
Baugh. 
Bowers. 
Cousins. 
Darwin. 
I•'aircbild. 
ICJoyd. 
Holbrook. 
Lewis. 
McMillin. 
Murphy. 
Parr. 
Pollard. 

Bledsoe. 
Burkett. 
Clark. 

Yeas-25. 

Rice. 
Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent-Excused. 

Davis. 
Doyle. 

• 
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(Lifttuaat Qoqnaor T. W. Darid· 
IOD ID the Chair.) 

8. B. No. at - 8etoDcl a-tbt(r. 

Ow motion of Senator Baugh, b:r 
unanlmoua oouaent, the regular or­
der wu auapended, and the Senate 
tooll up out of Ita regular order. 

8. B. No. 21, A. bill to be entitled 
"An A.et to ameud Subdlvlaloa 2 or 
Beetlon I and Section 4 of Houae 
Bill No. 183, paded at the Second 
Called Seaton of the Thirty-eighth 
Leclalature, and being: 

.. A. a Act to provide for the organ­
lutlon of corporation• for the pur­
poae or borrowJng and lopnlog money 
to their members only and for the 
dl-eount and re-discount or notes, or 
other evidences of lndcbtedne88 for 
their members and authorizing auch 
eorporatlona to become endorsers on 
nota or other evldeneea of Indebted· 
nea or their members-providing 
that auch notes or other evidences of 
lodebtedneea, are made for the pur­
pose provided in the Federal 'Agri­
cultural Cr~>dlta Act or 1923,' and 
for the purpose of loaning money to 
their members stoekholdere-where 
the money Ia to be used for tbe pro­
duction and marketing or at.aple ag­
ricultural productions, or for the 
ralalng, breeding, fatteoJng or mar­
keting of live stock, and for the pur­
chase and payment tor capital stock 
of such corporation. 

"ProvlcHng that no corporation 
ahall be organized under the provl· 
alons of tbla Act with a capital stock 
of Jeaa than $10,000, all of which 
shall be fully paid In at the time or 
riling the articles of Incorporation, 
and such capital stock shall be In­
vested In securities approved tor ln­
veatment bY savlngs banks under the 
lawa. of Texas: and 

'"Providing that such corporations 
shall by their by-laws provide for the 
automatic Increase or their capital 
atocll:. and authority fs given for such 
automatic Increase, providing that 
such capital stock shall be increased 
at the rate of ten per centum of the 
amount of Joana m&de by such cor­
porations; and 

"Providing that such corporations 
shall not mate loans In eiceaa of ten 
Umea their unimpaired capital atoclr; 
NpNIIeoted bJ' that part ot Ita capi­
tal automatleall:r Increased: and 

"Prorldlog auch corporations ..,. 
by their articles ot lncorporatlou 
provide for preferred and commom 
atock, and It provision be made for 
preferrl!d atock the articles of Incor­
poration shall providl! for payment 
or dividends thereon, and for the re­
tirement or botb clasiH!s of stock. 

"Pro•·idlng that banking, or other 
corporations, es:cept saving banks, 
may-upon the approval or the Com­
missioner of Banking and fnsurance­
-tlrst had and obtained Invest lu 
thl! preferred stock of such corpor­
ations; and 

"Providing, also. the requirements 
to be set out in the a rtlcles of ln­
rorporatlon or tuch corporations; 
and 

'"Pro\·ldlng for the filing of re­
ports with the Secretary of State and 
the payment or fees therefor, and 
defining the liability of stockholders. 
preferred or common, tor the debts 
or engagements or such corpora­
tions; 

"Providing for the maximum 
amount of Interest; and declaring 
an emergency." 

The Chair laid the bill before the 
Senate, it wa~ read second time, and 
was passed to t>ngrossment. 

S. n. ~o. 21 on Third Reading. 

On motion or Senator Baugb, the 
constitutional rule reQuiring bills to 
be read on three several days in each 
House was suspended, and S. B. No. 
n was put upon Its third reading 
and tlnnt pasage by the following 
,·otP: 

BPIJey. 
Baugh. 
Bowers. 
Cousins. 
Dnrwln. 
Fairehlld. 
Floyd. 
Holbrook. 
Lewis. 
Me !Ifill ln. 
Murphy. 
Parr. 
Pollard. 

Bledsoe. 
Burkett. 
Clark. 

Yeas-25. 

Rice. 
Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent-Excused. 

Davis. 
Doyle. 
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The Chair then laid Senate Bill 
No. 21 before the Senate on Its third 
reading and final passage. 

The bill was read third time and 
passed by the following vote: 

Dau!!:h. 
Bowers. 
Durwin. 
Fnlrrhlld. 
Floyd. 
Holbrook. 
Lewis. 
:\lc!\llllln. 
Murphy. 
Parr. 
Pollard. 
Rice. 

Ball.-y. 

Bledsoe. 
DurketL 
Clark. 

Yeas-23. 

Rld.:eway. 
Rogel'S. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent. 

Cousins. 

Absent-Excused. 
Davia. 
Doyle. 

H. n. So. 9 on Third ru>adiDJt. 

The Chair laid hefore the Senate 
as re~ular order, on Its third read­
In~: and final pa~sai(P, 

H. 11. Xo. !1, A bill to be entitled 
"An Ad h·•·ylng and providing for 
the payment of a State occupation 
tax on th£> mining or production of 
aulphnr b)' nnr method. system or 
mannrr. within this State; requiring 
reports to be made and records to 
be kept by those engaged In the 
buslnr~s. and pro•·ldlng for the In· 
spf'rtlon thereof by C'ertaln public of­
flrlals. th<>lr employt:es or repreaenta­
tln~s: pr<'s.rrlblng p~>naltles for the 
fnllurP to l'Omply With provisions Of 
this Art: pro,·ldlng for the payment 
of lnter<'~t. penalties and costs by 
certain orrtrlals; fixing the venue 
therefol' and the compensation of 
ortlclah• for said s!'rVI<"es: repealing 
House Bill No. 328 passed at the 
Regular Session of the Thirty-eighth 
Legislature. levying an occupation 
tax on the production of sulphur, and 
declaring an emergency." 

The bill was read third time and 
passed by the following vote: 

Baugh. 
Bow era. 
Couatu. 

Yea.s-17. 

Darwin. 
'Fairchild. 
Floyd. 

Lewis. 
McMillin. 
Parr. 
Rice. 
Ridgeway. 
Stuart. 

Holbrook. 
Murphy. 
Pollard. 

Bailey. 

Bledsoe. 
Burkett. 
Clark. 

Thomaa. 
Turner. 
Witt. 
Wood. 
Woods. 

Nays-6. 

Strong. 
Watts. 
Wirtz. 

Absent. 

Rogers. 

Absent-Excuaed. 

Davis. 
Doyle. 

S. 8. No. ID OD EDgi'OIIIment. 

Senator Rice called up S. B. No. 
19 relating to fees to be <"barged 
~tndents In the State educational In­
stitutions. which was read the second 
time on June 5, and laid on the 
table subject to call. 

ThP Chair laid the bill before the 
SPnRte. on Its passage to engross­
ment. 

Senator Witt offered the following 
amendment to tbe bill: 

Amend S. R No. 19, appearing on 
pa~e 124 of the Senate Journal by 
striking out Section l, and revising 
same ~o as to read as follows: 

Section l. (a) There shall be 
rollected annually from those enter­
In~; and attending the sessions of the 
\'arloua Pd ucatlonal Institutions of 
TPxas. tuition fees as follows: 

From students whose homes are In 
the State of Texas. by the Univer­
sity of Texas and all Ita branches In­
cluding the Agricultural and Me­
cbanlral College of Texaa, and by 
the West Texas Technological Col­
lege and by the College of Industrial 
Art&, the sum of al:.:ty dollars 
c $60.00 l and bY these lnatltutlona 
rrom students whose homes are not 
In the State of Texas the IUm Of 
ninety dollars, ($90.00). 

From students whose homes are 
In the State of Texaa, by all other 
colleges. Grubbs Vocational College 
and John Tarlton College and nor­
mala or teachers' colleges Included, 
the sum or thirty dollara ( no.oo) 
and by aald Institutions from tboee 
enterlnc aald college whoa home• 



SENATE JOURNAL 137 

are not in the State of Texas, the 
sum of forty-five dollars ($45.00). 

The fees or tuitions herein pro­
vided shall be due and payable, one­
half on the day that the student en­
ters the institutions, and one-half 
on January 1st next succeeding. 

(b) It is further provided that 
ten percent of such fees so collected 
shall be placed in a revolving fund 
to be loaned to worthy students for 
the payment of tuition fees on such 
terms and conditions as the gov­
erning authorities of said several 
institutions may direct. 

Recess. 

On motion of Senator Wood, the 
Senate at 11:59 a. m. recessed until 
3 p. m. today. 

Attel'Doon Session. 

Baugh. 
Fairchild. 
Lewis. 
McMillin. 

Wattfl. 

Bledsoe. 
Clark! 

Nays-7. 

Pollard. 
Rice. 
Stuart. 

Absent. 

Absent-Excused. 

Davis. 
Doyle. 

(Pairs Recorded.) 

Senator Witt (present), who 
would vote yea; with Senator Bow­
ers (absent), would would vote nay. 

Senator Rogers (present), who 
would vote yea; With Senator Burk­
ett (absent), who would vote nay. 

Senator Bailey offered the follow­
ing amendment to the bill: 

Amend H. B. No. 67 by striking 
out "Section 12" and inserting in 
lieu thereof the following: 

The Senate met at 3 P: m. and "Section 12. The Act passed at 
was called to order by Lieutenant the Second Called Sessiou of the 
Governor T. W. Davidson. . Thirty-eighth Legislature, being H. 

I B. No. 109, levying an occupation 
tax based on sales of gasoline, and 

H. B. No. 67 on Passage to Third any other law heretofore enacted 
Reading. levying such an occupation tax, is 

The Chair laid before the Senate 
as pending business and special or­
der, H. B. No. 67, levying an occu­
pation tax upon the sale of gaso• 
line, which was on this morning post­
poned until 3 p. m. today and. made 
a special order for that hour, an 
amendment having been offered by 
Senator Wirtz, and a motion by Sen­
ator Stuart to table the same, pend­
ing. 

The motion to table was lost. 
Question then recurred on the 

amendment by Senator Wirtz. 

Yeas and nays were demanded, 
ancl the amendment was adopted by 
the following vote: 

Bailey. 
Cousins. 
Danvin. 
Floyd. 
Holbrook. 
:Murphy. 
Parr. 

Yeas-H. 

Ridgeway. 
Strong. 
Thomas. 
Turner. 
Wirtz, 
Wood. 
Woods. 

hereby repealed; provided tha~ if 
any officer was cha-rged with the 
duty under any such prior law 
to bring suit or collect or en­
force collection in any manner 
of any such occupation tax, pen­
alties or interest, such officer 
shall discharge such d u.ty at any 
time 'hereafter as to any such taxes, 
penalties or interest accruing under 
any such prior law before its repeal, 
according to such prior law, not­
withstanding the repeal of any such 
prior law either by this Act or any 
other Act, and any and all provi­
sions of any such prior law as to 
acts or omissions done or performed 
while such prior law was in elfect 
shall remain in effect as to such 
acts or omissions. 

Senator Cousins olfered the fol­
lowing amendment to the amend­
ment: 

Amend the amendment by adding 
the following: "Provided that no 
penalties shall accrue. on tax that 
has not been paid until this Act 
becomes l!tfective." 
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Senator Floyd moved to table the 
amendment to the amendment, and 
the motion to table was lost. 

The amendment to the amendment 
was adopted. 

The amendment as amended was 
then adopted. 

Senator Wirtz otrered the follow­
ing amendment to the bill: 

Amend H. B. No. 67 by striking 
out the caption, down to the enact­
ing clause, and in lieu thereof In­
sert the following: 

A bill to be entitled 
"An Act levying a State oc­

cupation tax on every person, 
firm, partnership, company, cor­
poration, association, receiver, com­
mon law trust, those operating 
under a declaration of trust, or 
other concern, selling at wholesale 
in intrastate commerce in this State 
any gasoline; defining wholesale 
selling so as to include sales in In­
trastate commerce to the retailers; 
defining retailer to include sales to 
the consumer in any quantity; de­
fining wholesale sales so as to in­
clude transactions where the Texas 
refiner, compounder, manufacturer, 
blPnder or preparer, markets its gas­
oline at retail in Intrastate com­
merce and to include sales of im­
portPd gasoline in intrastate com­
merce by the retailer where the 
gasoline is not sold to the retailer 
so as to subjePt the seJler to the 
tax; enacting the necessary provi­
sions to enforce the collection of the 
tax and to accomlish the purpose of 
the Act; requiring reports to be 
made and records to be kept and 
permitting inspection of same by 
public officials; prescribing penalties 
for failure to comply with the Act; 
providing for interest on delinquent 
taxes and p('nalties; making dispo­
sition of the taxes after collected. 
three-fourths of same to go to the 
State Highway fund and one-fourth 
to the available school fund; provid­
in!': for suits to enforce the Act; de­
fining gasoline; declaring the legls· 
lative intent as to portions or sec­
tions or Act being held Invalid: re­
pealing in part all other laws levy­
ing an occupation tax based on sales 
of gasoline in this State; defining 
'person' as used in the Act; defin­
ing retailer, and declaring an emer­
gency." 

The amendment was adopted. 

H. B. No. 67 was then passed to 
third reading. 

H. B. No. 67 on ThJrd Reading. 

On motion of Senator Witt the 
constitutional rule requiring bihs to 
be. read on three several days in 
each House was suspended, and H. 
B. No. 67 was put on its third read­
ing and final passage by the follow­
ing vote: 

Bailey. 
Cousins. 
Fair<"hild. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 
Murphy. 
Parr. 
Pollard. 
Rice. 

Baugh. 
Bowers. 
Burkett. 

Bledsoe. 
Clark. 

Yeas-21. 

Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent. 

Darwin. 
Watts. 

Absent-Excused. 

Davis. 
Doyle. 

The Chair then laid H. B. No. 67 
before the Senate on third reading 
and final passage. 

The bill was read third time and 
passed by the following vote: 

Bailey. 
Cousins. 
Darwin. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 
l\lurphy. 
Parr. 
Pollard. 
Rice. 

Fairchild. 

baugh. 

Yeas-21. 

Ridgeway. 
Rogers. 
Strong. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Nays-2. 

Stuart. 

Absent. 

Hurkett. 



SENATE JOURNAL 139 

medsoe. 
Bowers. 
Clark. 

Absent-Excused. 

Davis. 
Doyle. 

Relating to Sam Houston Papers. 

La Porte, Texas, June 6, 1923. 
Hon. H. L. Darwin, Hon. Jno. H. 

Bailey, Prof. Chas. W. Ramsdell, 
Hon. E. W. Winkler, Austin, 
Texas. 
Dear Sirs: I have the honor to 

acknowledge the receipt of your 
courteous letter relative to the 
papers left by General Sam Houston, 
and enclosing copy of Senate Jour­
nal of May 24, 1923, with S. R. 
No. 10. 

I assure you that I appreciate 
your patriotic interest in the preser­
vation of the papers, but those I 
have are needed by me for the com­
pletion of a work, the first volume 
of which I have prepared, therefore, 
it would not be possible for me to 
dispose of them now in any way. 
It has always been my intention to 
present them to the State after I 
shall have :fi.nished with them. 

Very truly yours, 
A. J. HOUSTON. 

On motion of Senator Bailey, the 
above letter was ordered printed in 
the .Journal. 

S. B. No. 10--Confel-ence Committee 
Report. 

By Senator Wood: 
Committee Room, 

Austin, Texas, June 8, 1923. 
Hon. T. W. Davidson, President of 

the Senate, 
Hon. R. E. Seagler, Speaker of the 

House of Representatives. 
Sirs: We, your Conference Com­

mittee on S. B. No. ·10, have had 
the same under consideration and 
beg leave to report back to the Sen­
ate· and House that we have ad­
justed the differences that existed 
between the House and the Senate 
on said bill in the following man­
ner, towit: 

( 1) That the Senate concurrs in 
all House amendments. 

(2) The item in favor of the 
Crane Company for $7 ,392.00, the 
item in favor of tlfe Oliver Type­
writer Company for $2486.00 and 

the item in favor of t'he Fulton Bag 
and Cotton Mills for $2332.00, all 
on page 13 of the bill be eliminated 
from the bill. 

( 3) That the following items 
shall be inserted in the llill: 

(a) To pay Brazoria County the 
ad valorem taxes on the land owned 
by the Prison System' situated in 
Brazoria County for the years 1920,. 
192land 1922, $22,928.98. 

(b) To pay Fort Bend County 
the county ad valorem taxes due on 
the land owned by the Prison Sys­
tem in said county for the years. 
1913, 1915, 1921 and 1922, $6,-
623.88. 

Respectfully submitted, 
WOOD, 
MURPHY, 
COUSINS, 
BOWERS, 
BAUGH, 

On the part of the Senate. 

SMITH, 
AMSLER, 
FIELDS, 
BLOUNT, 

On the 
JENNINGS, 

part of the House. 

The roll was called and the Con-
ference Committee report was 
adopted by the tol!owing vote: 

Bailey. 
Cousins. 
Darwin. 
Holbrook. 
Lewis. 
McMillin. 
Murphy. 
Parr. 
Pollard. 
Rice. 

Fairchild. 

Burl{ett. 
Floyd. 

Baugh. 
Bledsoe. 
Bowers. 

Yeas-19. 

Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 

Nays-2. 

Woods. 

Absent. 

.Thomas. 

Absent-Excused. 

Clark. 
Davis. 
Doyle. 
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s. B. No. 19 on Engrossment. 

The Chair laid before the Senate 
as pending business, on its passage 
to engrossment, S. B. No. 19, provid­
Ing payment of tutlt!on fees by stu­
dents of the higher educational in­
stitutions of the State, with amend­
ment by Senator Witt, and an amend­
ment to the amendment by Senator 
Darwin, pending. 

Senator Pollard raised the point 
of order that this bill, being a reve­
nue raising measure, cannot prop­
erly originate in the Senate, but, 
under the Constitution, must orig­
inate in the House. 

The Chair submitted the point or 
order to the Senate. 

The roll was called and the point 
of order was sustained by the follow­
ing vote: 

Darwin. 
Holbrook. 
Lewis. 
Murphy. 
Parr. 
Pollard. 

Baugh. 
Cousins. 
Fairchild. 
Floyd. 
McMillin. 

Yeas-12. 

Rogers. 
Strong. 
Stuart. 
Turner. 
Wirtz. 
Wood. 

Nays-10. 

Rice. 
Ridgeway. 
Thomas. 
Watts. 
Witt. 

Present-Not Voting. 

Woods. 

Bailey. 
Bowers. 

Bledsoe. 
Clark. 

Absent. 

Burkett. 

Absent-Excused. 

Davis. 
Doyle. 

H. B. No. 8 on Second Reading. 

On motion of Senator Cousins, by 
unanimous consent, the regular order 
was suspended ap.d the Senate took 
up out of its regular order, 

H. B. No. 8, A bill to be entitled 
·'An Act to amend Chapter 2, Title 
126, of the Revised Statutes of the 
State of Texas, 1911, relative to the 
levy of occupation taxes baaed on 
gross receipts, by adding a new Ar-

tlcle 7376a, said article extending the 
provisions of said chapter so aa to 
include each and every person, asso­
ciation of persons or corporation 
('reated bY the laws of this or any 
other State or Nation, which shall 
engage, in their own name or in the 
name of others, in the wholesale busi­
ness of coal oil, fuel oil, naphtha, 
benzine, or any other mineral oils 
refined from petroleum; levying a 
tax of one-half per cent, and declar­
ing an emergency." 

The Chair laid the bill before the 
Senate and it was read second time 
with the committee report carrying 
amendments. 

Senator Floyd moved to postpone 
further consideration of the bill in­
definitely. 

Yeas and nays were demanded, and 
the motion prevailed by the follow­
ing vote: 

Baugh. 
Cousins. 
Darwin. 
fl'loyd. 
Holbrook. 
McMillin. 
Murphy, 
Parr. 

F'airrhild. 
Lewis. 

Yeas-15. 

Pollard. 
Ridgeway. 
Stuart. 
Watts. 
Wirtz. 
Witt. 
Woods. 

Nays-4. 

, Rogers. 
Turner. 

Absent. 

Bailey. Rice. 
Burkett. 

Absent-Excused. 

Bowers. Clark. 

(Pairs Recorded.) 

Senator Thomas (present), who 
would vote yea; with Senator Davis 
(absent), who would vote nay. 

Senator Strong (present), who 
would vote nay; with Senator Doyle 
(absent), who would vote yea. 

Senator Wood (present). who 
would vote nay; with Senator Bled­
soe (absent), who would vote yea. 

Senator Floyd moved to reconsider 
the vote by which H. B. No. 8 was 
postponed Indefinitely, and table the 
motion to reconsider. 

The motion prevailed. 
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S. B. No. 32 on Second Reading, 

On motion of Senator Holbrook, 
the constitutional rule requiring bills 
to be read on three several days in 
each House was suspended, and S. B. 

- No. 3·2 wa's put upon its second read­
ing and passage· to engrossment, by 
the following vote: 

Bailey. 
Baugh. 
Cousins. 
Darwin. 
Fairchild. 
FlOYd. 
Holbrook. 
Lewis. 
McMillin. 
Murphy. 
Parr. 
Pollard. 

Burkett. 

Bledsoe. 
Bowers. 
Clark. 

Yeas-24. 

Rice. 
Ridgeway. 
Rogers. 
Strong. 

·Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent. 

Absent-Excused. 

Davis. 
Doyle. 

The Chair then laid before the 
Senate on its second reading, 

S. B. No. 32, A bill to be entitled 
"An Act to create the Roscoe Inde­
pendent School District in Nolan 
County, Texas, including the present 
Roscoe Independent S'chool District; 
providing a board of trustees there­
for; vesting said independent school 
district and board of trustees . with 
all the rights, powers, privileges 

. and duties conferred upon inde­
pendent school districts incorporated 
under the General Laws of Texas 
for school purposes only; provid­
ing that the board of trustees of 
the existing school district shall con­
tinue to act as such until their suc­
cessors are elected in accordance 
with the provisions of this Act, and 
the General Laws of Texas; repeal­
ing an Act known as Senate Bill No. 
84, passed by the Thirty-eighth Leg­
islature at its Second Called Session, 
creating said districts; and declaring 
an emergency." 

The bill was read second time. 
On motion ot Senator Holbrook, 

the Senate rule requiring committee 
reports to lie over on~ day was sus­
pended by unanimous consent, and 

the committee report that the bill be 
not printed was adopted. 

'S. B. No. 32 was then passed .to 
engrossment. 

S. B. No. 32 on Third Reading. 

On motion of Senator Holbrook, 
the constituti-onal rule requiring bills 
to be read on three several days in 
each IJouse was suspended, and S. B. 
No. 32 was placed upon its third 
reading and final passage by the fol­
lowing vote: 

Bailey. 
Baugh. 
Cousins. 
Darwin. 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
McM:illin. 
Murphy. 
Parr. 
Pollard. 

Burkett. 

Bledsoe. 
Bowers. 
Clark. 

Yeas-24. 

Rice. 
Ridgeway. 
Ragen;. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent. 

Absent-Excused. 

Davis. 
Doyle. 

The Chair placed the bill before 
the Senate on its third reading and 
final passage. 

The bill was read third time and 
passed by the tol!owing vote: 

Bailey. 
Baugh. 
Cousins. 
Darwin. 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 
Murphy. 
Parr. 
Pollard. 

'Burkett. 

Yeas-24. 

Rice. 
Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent. 

Clark. 
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Bledsoe. 
Bowers. 

Absent-Excused. 

Davis. 
Doyle. 

S. B. No. 29 on Second Reading, 

On motion of Senator Floyd, the 
constitutional rule requiring bills to 
be read on three several days in each 
House was suspended, and S. B. No. 
29 was put upon its second reading 
and passage to engrossment by the 
following vote: 

Bailey. 
Baugh. 
Darwin. 
Fairchild. 
Floyd. 
Holbrook, 
Lewis. 
Murphy. 
Parr. 
Pollard. 
Rice. 

Burkett. 
Cousins. 

Bledsoe, 
Bowers. 
Ciarlc 

Yeas-22. 

Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent. 

McMillin. 

Absent-Excused. 

Davis. 
Doyle. 

The Chair then laid before the 
Senate on its second reading, 

S. B. No. 29, A bill to be entitled 
"An Act changing the name and 
title of the Commissioner of Insur­
ance and Banking to 'Commissioner 
of Insurance; and providing that the 
Department administered by such 
officer shall be known as the 'De­
partment of Insurance' instead of 
the 'Department of Insurance and 
Banking'; and declaring an emer­
gency." IWI1 

The bill was read second time. 
On motion of Senator Floyd, the 

Senate rule requiring committee re­
ports to lie over one day was sus­
pended bY unanimous consent, and 
the committee report that the bill 
be not printed was adopted. 

S. B. No. 29 was then passed to 
engrossment. 

8. B. No. 29 on Tbil'd ReacUDc. 

On motion of Senator Floyd, the 
constitutional rule requiring billa to 
be read on three several days in each 
House was suspended, and S. B. No. 
29 was placed upon its third read­
ing and final passage by the follow­
ing vote: 

"Bailey. 
"Baugh. 
Darwin. 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
Murphy. 
Parr. 
Pollard. 
Rice. 

Burkett. 
Cousins. 

Bledsoe. 
Bowers. 
Clark. 

Yeas-22. 

Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts, 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent. 

McMillin. 

Absent-Excused. 

Davis. 
Doyle. 

The Chair laid the bill before the 
Senate on its third reading and final 
passage. 

The bill was read third time and 
passed by the following vote: 

Bailey. 
Baugh. 
Darwin. 
Fairchild, 
Floyd. 
Holbrook. 
Lewis. 
Murl'lhY. 
Parr. 
Pollard. 
Rice. 

Burkett. 
Cousins. 

Bledsoe. 
Bowers. 
Clark. 

Yeas-22. 

'Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent. 

McMillin. 

Absent-Excused. 

Davis. 
Doyle. 
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H. B. No. 86 on Second Reading. I College at Kingsville, Texas School 

On motion of Senator Wood, the 
constitutional rule requiring bills to 
be read on three several days in 
each House was suspended, and S. B. 
No. 86 was put upon its second 
reading and passage to third read­
ing by the following vote: 

Bailey, 
Baugh. 
Darwin. 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 
Murphy. 
Parr. 
Pollard. 
Rice. 

Burkett. 

Bledsoe. 
Bowers. 
Clark. 

Yeas-23. 

Ridgeway, 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent. 

Cousins. 

Absent-Excused. 

Davis. 
Doyle. 

The Chair then laid before the Sen­
ate on its second reading, 

H. B. No. 8 6, A bill to be entitled 
"An Act making appropriations to 
pay the salaries of officers and em­
ployees of certain educational insti­
tutions and other expenses of main­
taining and conducting them as fol­
low, towit: University of Texas, in­
cluding the Medical Branch at Gal­
veston, and the College of Mines and 
Metallurgy at El Paso, Agricultural 
and Mechanical College, State Ex­
perimenta] Stations, Prairie View 
Normal and Industrial College, John 
Tarlton Agricultural College, Grubbs 
Vocational College, hereafter to be 
known as the North Texas Junior 
Agrlcultural College, College of In­
dustrial Arts, Texas Technological 
College, Sam Houston State Teach­
ers College at Huntsville, Southwest 
Texas State Teachers College at San 
Marcos, North Texas State Teachers 
College at Denton, West Texas State 
Teacbers College at Canyon, East 
Texas State TeacheTs College at 
Uomm,erce, Sui Ross State Teachers 
College at Alpine, Stephen F. Austin 
'State Teachers College at Nacog­
~cches, South Texas State Teachers 

for the Blind and Texas School for 
the Deaf, for years beginning Sep­
tember 1, 1923, and ending August 
31, 1925, and declaring an emer­
gency." 

The bill was read second time. 
On motion of Senator. Wood, the 

Senate rule requiring committee re­
ports to lie over one day was sus­
pended by· unanimous consent, and 
the committee report carrying a sub­
stitute~ and th.at the bill be not 
printed was adopted. 

H. B. No. 86 was then passed to 
third reading. 

H. B. No. 86 on Third Reading. 

On motion o·f Senator Wood, the 
constitutional rule requiring bills to 
be read on three several days in 
each House was suspended, and H. 
B. No. 86 was placed upon its third 
reading and final passage bY the fol­
lowing vote: 

Bailey, 
Baugh. 
Darwin. 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 
Murphy. 
Parr. 
Pollard. 
Rice. 

Burl~ett. 

Bledsoe. 
Bowers. 
Clark. 

Yeas-23. 

Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent. 

Cousins. 

Absent-Excused. 

Davis. 
Doyle. 

The Chair laid the bill before the 
Senate on its thiTd reading and final 
passage. 

The bill was read third time and 
passed by the following vote: 

Bailey, 
Baugh. 
Oar win. 
'Fairchild. 
Floyd. 

Yeas-23. 

Holbrook. 
Lewis. 
McMillin. 
Murphy. 
Parr. 
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Polla.rd. 
Rice. 
Ridgeway, 
Rogers. 
Strong. 
Stuart. 
Thomas. 

Burkett. 

Bledsoe. 
Bowers. 
Clark. 

Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent. 

Cousins. 

Absent-Excused. 

De. vis. 
Doyle. 

~ll'ssagt- From tht> Hou~t>. 

Hall of the House of Representatives, 
Austin, Texas, June 8, 1923. . 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: I am directed by the House 

to Inform the Senate that the House 
has granted the request of the Sen­
ate for a Free Conference Commit­
tee on S. B. No. 10, and the follow­
ing committee is appointed on the 
part of the House: Smith, Jennings, 
Carpenter of Dallas, Fields and 
Amsler. 

House has adopted the report of 
the Free Conference Committee on 
H. B. No. 77. 

Has passed 
H. B. No. 51, A bill to be enuuea 

"An Act for the purpose of promot­
ing the public school Interests of 
rural schools and those of small 
towns, of aiding the people to pro­
vide adequate school facilities for 
the education of their children, by 
the appropriation of two million dol­
lars per year, or so much thereof 
as may be necessary, for the next 

·two fiscal years ending August 31, 
1924, and August 31, 1925, respec­
tively; allowing the State Board of 
Education and the State Superin­
tendent of Public Instruction to aid 
surh schools in accordance with the 
conditions herein specified; provid­
ing how such schools shall be lo­
cated and school buildings con­
strurted, furnished and maintained; 
providing t'ertain prerequisites for 
the granting of such aid, and pro­
viding that no school having over 
five hundred scholastics shaJI receive 
such aid; giving preference to all 
school districts in which the avail­
able school fund, together with thP-

local district tax, will not maintain 
the school six months In the year· 
limiting the amount which an; 
school may reeelve; providing for 
aid for schools where extraordinary 
conditions prevent schools from 
meeting stated requirements· pro­
viding assistance for such ' rural 
schools as will alford instructions 
and demonstration In home and 
farm vocations according to plans 
approved by the State Department of 
Education; providing assistance for 
small districts which effect consoli­
dation during the next two fiscal 
years; providing for the expenses of 
administration by action of the State 
Board of Ed ucatlon; providing for 
reports to be made to the State Su­
perintendent of Public Instruction 
and to the State Board of Educa­
tion; providing for the manner of 
payment and disbursement of all 
llloney granted under the provisions 
of this Act; repealing all laws and 
parts of laws in conflict herewith ... 

The House has granted the re­
quest of the Senate for a Free Con­
ference Committee on S. B. No. 6, 
and the following are appointed on 
the part of the House: Beasley, 
Irwin. Dunn, 'Satterwhite and Simp­
son. 

House bas concurred in Senate 
amendments to H. B. No. 9. 

Has passed 
H. B. No. 86, A bill to be entitled 

"An Act making appropriations to 
pay the salaries of officers and em­
ployees of certain educational insti­
tutions and other expenses of main­
taining and conducting them as fol­
lows, towit: Universi~y of Texas, in-· 
'Cludlng the Medical Branch at Gal­
veston, and the College of Mines and 
Metallurgy at El Paso, Agricultural 
and Mechanical College, State Ex­
perimental Stations, Prairie View 
Normal and Industtial College. John 
Tarlton Agricultural College, Grubbs 
Vocational College, hereaft~r to be 
known as the North Texas Junior 
Agricultural College, College of In­
dustrial Arts, Texas Technological 
\'allege, Sam Houston State Teach­
ers College at Huntsville, Southwest 
Texas State Teachers College at San 
:'>!arcos, North Texas State Teachers 
College at Denton, West Texas Stats 
Teachers College at Canyon, East 
Texas State Teachers College at 
Commerce, Sui Ross State Teachers 



SENATE JOURNAL 145 

College at Alpine, Stephen F. Aus­
tin State Teachers C'ollege at Nacog­
doches, South Texas State Teachers 
College at Kingsville, Texas School 
for the Blind and Texas Scho<>l for 
the Deaf, for years• beginning Sep­
tember I, 1923, and ending August 
31, 1925, and declaring an emer­
gency." 

Respectfully submitted, 
C. L. PHINNEY, 

Chief Clerk, H<Juse of Representatives. 

Bills Read and Referr~. 

The Chair (Senator J. H. Woods) 
had referred, after thelir captions 
had been read, the following House 
bills: 

H. B. No. 51, to the Committee 
on Finance. 

H. B. No. 86, to the Committe~> 
on Finance. 

Recess. 

On motion of Senator Wood, the 
Senate at 5:30 p. m. recessed until 
10 o'clock a. m. tomorrow. 

APPENDIX.' 

Committee Repbrts. 

Senate Chamber, 
Austin, Texas, June 8, 1923. 

Hon. '1'. W. Davidson, President of the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 4 
carefully compared and find same to 
be correctly engrossed. 

STRONG, Vice-Chairman. 

Senate Chamber, 
Austin, Texaos, June 8, 1923. 

Hon. T. W. Davidson, President of the 
Senate. . 
Sir: We, your Committee on En­

grossed bills, have had s. B. No. 21 
carefully compared and find ·same to 
be correctly engrossed. 

STRONG, Vice-Chairman. 

Senate Chamber, 
Austin, Texa·s June 8, 1923. 

Hon. T. W. Davidson, President of the 
Senate. 
Sir: We, your Committee on En· 

grossed bills, have had S. B. No. 22 

10-Senate. 

carefully compared and find same to 
be correctly engrossed. 

STRONG, Vice-Chairman. 

Senate Chamber, 
Austin, Texas, June 8, 1923. 

Hon. T. W. Davidson, President of the 
Senate. 
Sir: We, your Committee on En· 

grossed Bills, have had S. B. No. 23 
carefully compared and find same to 
be correctly engrosse.d. 

STRONG, Vice-Chairman. 

Senate Chamber, 
Austin, Texa·s, June 8, 1923. 

Hon. T. W. Davidson, President of the 
Senate. 
Sir: We, your Committee on En­

grossed bills have had S. B. No. 24 
carefully compared and find ·same to 
be correctly engrossed. 

STRONG, Vice-Chairman. 

Senate Chamber, 
Austin, Texas, June 8, 1923. 

Hon. T. W. Davidson, President of the 
S~nate. 
Sir: We, your Committee on En­

grossed, Bill, have had S. B. No. 25 
carefully compared and find same to 
be correctly engrossed. 

STRONG, Vice-Chairman. 

Senate Chamber, 
Austin, Texas, June 8, 1923. 

Hon. T. W. Davidson, President of the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 30 
carefully compared and find ·same to 
be correctly engrossed. 

STRONG, Vice-Chairman. 

Committee Room, 
Austin, Texas, June 8, 1923. 

Hon. T. W. Davidson, President of the 
Senate. 
Sir: We, your Committee on Edu­

cational Affairs, to whom was refer­
red 

S. B. No. 27, A bill to be entitled 
"An Act to amend Section 1, of a spe­
cial Act, 'creating Rockwall Independ­
ent School District, prescribing metes 
and bounds and providing for the cre­
ation of a board of trustees and au· 
thorizing said trustees to levy, assess 
and collect special taxes, and confer­
ring upon said board plenary powers 
and authority to issue bonds for the 
purpose of purchasing school sites and 
erecting, furnishing and equipping 
school buildings within said district, 
and further prescribing the authority 



146 SE~ATE JOURNAL 

and duties of said boards of trustees,' 
enacted by the Thirty-third Legislature 
of the State of Texas. ~nnroved on the 
31st day of March, 1913, so as to in­
clude in said district, thus formed 
additional territory, and declaring an 
emergency". 

Have had same under ronsideration. 
and I am instructed to report it back 
to the Senate with the recommenda­
tion that it do pass and that It be not 
printed. 

ROGERS. Vice-Chairman. 

Committee Room, 
Austin, Texas, June 8, 1923. 

Hon. T. W. Davidson, President of the 
Senate. 
Sir: We, your Committee on Educa­

tional Affairs, to whom was referred 
S. B. No. 30, A bill to be entitled 

"An Act appropriating any unexpended 
balance to the credit of Appropriation 
C-3507, the same being an appropria· 
tion made by the Thirty-sixth Legis­
lature for the year ending August 31, 
1921, to be found at page 262 of the 
General Laws of the First and Second 
Called Sessions of the Thirty-sixth 
Legislature, and making said unex­
pended balance, or so much thereof as 
may be necessary, available for fees 
and costs of sheriffs, attorneys and 
clerks in felony cases for the year end­
ing August 31, 1923, and declaring an 
emergency." 

Have had same under consideration, 
and I am instructed to report it back 
to the Senate with the recommenda­
tion that it do pass and be not printed. 

WOOD, Chairman. 

Committee Room, 
Austin, Texas, June 8, 1923. 

Hon. T. W. Davidson, President of the 
Senate. 
Sir: We, your Committee on Edu­

cational Affairs, to whom was refer­
red 

S. B. No. 32, A bill to lJe entitled 
'·An Act to create the Roscoe lnde.' 
pendent School District in Nolan 
County. Texas, including the present 
Roscoe Independent School District; 
providing a board of trustees therP­
for: vesting said independent s~hool 
district and board o[ trustees with all 
the rights, powers, privileges and 
duties· conf~rred upon independent 
school districts incorporated under thP 
General JM'lWS of Texas for school pur­
po;es only; providing that the board 
of trustees of the existing school dis­
trict shall continue to act as such un­
til their successors are elected in ac , 

cordance with the provision5 of this 
Act. and the General Laws of Texas: 
repealing au Act known as Senate 
Bill No. 84 passed by the Thirty-eighth 
Legislature at its Second Called Ses­
sion, creating said district: and declar­
ing an emergency." 

Have had same under consideration, 
and I am instructed to report it back 
to the Senate with the recommenda­
tion that it do pass and be not printed. 

WOOD, Chairman. 

Committee Room, 
Austin, Texas, June 8, 1923. 

Hon. T. W. Davidson, President of the 
Senate. 
Sir: We, your Committee on Edu­

cational Affairs, to whom was refer­
red 

S. B. No. 34, A bill to be entitled 
"An Act creating an llliteracy Com­
mission for Texas, defining the powers 
and duties of said commission, and 
making an appropriation for the work 
to be carried on under the direction 
of said commission; and declaring an 
emergency." 

Have had same under consideration, 
and I am instructed to report it back 
to the Senate with the recommenda­
tion that it do pass, and be printed in 
the Journal. 

WOOD, Chairman. 

Committee Room, 
Austin, Texas, June 8, 1923. 

Hon. T. W. Davidson, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. C. -R. No. 4, resolving that the 

Attorney General be instructed to col­
lect money owing the State as the re­
sult of a rour hundred thousand dollar 
Joan made to certain drought stricken 
counties in 1918. 

Have bad same under consideration, 
and lJeg leave to report it back to the 
Senate with the recommendation that 
it do pass, with the following com­
Jnittee amendment: 

Amend H. C. R. No. 4 by striking 
!'rom the last paragraph of the resolu­
tion the words "legal or otherwise" 
and by inserting the phrase "in his 
judgment" between the word "as'' and 
the word "may,'' the amended clause 
to read, "as in his judgment may be 
necessary and proper to collect this 
money for the State," and be printed in 
the Journal. 

WITT, Chairman. 
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Committee Room, qulrementa; providing alllillstanee for 
Aaet.bl, Tau. June 8, 1923. neb rural schools as will aft'ord In-

Boa. T. W. DaYidloJI, Pl'elldent of the structlollll and demonstration In home 
SeDate. &lld farm vocations, according to plans 
Sir: We, 70111' CoDUD.Ittee on State approved by the State Department or 

.&ftalra, to whom 1rU refened Education providing assistance for 
B. B. No. 67, A bill to be entiUed amall districts which effect consolida· 

"An Act ptendJq for a period of five tlon during the next two fiscal years; 
1eara all permlta to prospect for oil providing for the expenses of admlniB· 
aud pa heretofore and hereafter tratlon by action of the State Board 
lsaued on river beds and channels. of Education; providing for reports to 
l'rellh water lakes and Islands, bays, be made to the State Superintendent 
marshes, reefa, aalt water lakea, aub- or Public Instruction and to the State 
merged Janda, and on University lands, Board of Education; providing for the 
.&a:rlum Iande and public school lands, manner of payment and disbursement 
ete.• or all money granted under the pro-

Have had same under consideration, visions of th111 Act; repealing all laws 
aud I am Instructed to report It back: and parts of laws In conflict here­
to the Senate with the recommends- With." 
tlon tbat It do not pass, but that the Have had same under consideration, 
attached committee substitute do pass and r am Instructed by a majority of 
aad be prmted In the Journal, and not the committee to report it back to the 
otherwflle. Senate with the recommendation that 

WITT, Chairman. It do pass with committee amend· 
menta, and that it be not printed. 

(Majority Report.) WOOD, Chairman. 

Committee Room. 
Austin, Texas, June 8, 1923. 

Hon. T. W. Davidson, Prealdent of the 
Senate. 
Sir: We, a majority of your Com­

mittee on Finance, to whom was re­
ferred 

H. B. No. 61, A bill to be entitled 
.. An Act for th-e purpose of promoting 
the public school Interest of rural . 
IIC!hools ud those .ot small towns, or 
aiding the people to proVide adequate 
school faelllties for the education of 
their ebUdren, by the appropriation of 
two million dollars per year, or so 
much thereof as may be necessary, tor 
tbe nut ftseal two years, ending Au· 
gust 31, 1924, and August 31, 1925, re· 
spectlvely, allowing the State Board of 
Education and the State Superintend· 
ent of Public Instruction to aid such 
llchools m accordance with the condi­
tions hvetn specified; providing how 
such schools shall be located and 
sehool buildings constructed, furnished 
and maintained; providing certain 
prer8!1ulsltes for the granting of such 
aJd, lilld providing no school having 
over five hundred scholastics shall re­
ceive such aid, giving preference to all 
school districts In which the available 
school fund together with the local 
district tax Will not maintain the 
echool six months In the year; limit· 
IDg the amount Which any school maY 
receive; providing for aid for schools 
where extraordJnary conditions pre-
1'81lt schools from meeting State re-

Amendment No. 1. 

Amend H. B. No. 51 by striking out 
the words and :figures "two million 
dollars (fZ,OOO,OOO.OO)" wherever they 
appear In the caption and In the bill 
and insert In lieu thereof the words 
and :figures "one million dollars 
( $1,000,000.00)" 

Amendment No. 2. 

Amend H. B. No. 51 by striking out 
the :first paragraph or Section 5 and 
insert in lieu thereof the following: 

"Section 5. In case of extraordln· 
ary and unusual conditions where it 
can be shown that its own resources 
are Insufficient, the State Board of 
Education may arrange for the sup­
port of a rural school from State aid 
t'unds for a period not to exceed six 
months even though the school dis­
trict be unable to comply with the fore· 
going conditions; provided, however, 
that the amount of the tax herein pro­
vided for must be voted by the patrons 
of said school district and cannot be 
wa.ived by the State Board of Edu­
cation, and, provided further, that the 
amount granted in no ca.se, shall ex­
ceed $300.00." 

(Minority Report.) 

Committee Room, 
Austin, Texas, June 8, 1923. 

Ron. T. W. Da.vldson, President of the 
Senate. 
Sir: We, a minority or your Com· 
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mittee on Finance, to whom was re­
ferred H. B. No. 51, have had the same 
under consideration, and beg leave to 
report it back to the Senate with the 
recommendation that it do pass, with 
the following amendments: 

Amenjlment No. 1. 

Amend H. B. No. 51 by striking out 
the words and figures "two million 
dollars ($2.000,000.00)" wherever they 
occur in the caption and in the bill, 
and insert in lieu thereof the words 
and figures "one million, five hundred 
thousand dollars ($1,500,000.00) ." 

Amendment No. 2. 

Amend H. B. No. 51 by striking out 
the first para~>:raph of Section 5 and 
insert in lieu thereof the following: 

"Section 5. In case of extraordinary 
and unusual conditions, where it can 
be shown that its own resources are 
insufficient, the State Board of Edu­
cation may arrange for the support of 
a rural school from State Aid fundR 
for a period not exceeding six months 
even though the school district be un­
ahle to comply with the foregoing con­
ditions; providin!':, however, that the 
amount of the tax herein provided for 
must be voted by the patrons of 
said school district and cannot be 
waived by the State Boar!! of Educa­
tion, and, provided further, that the 
amount granted in no case, shall ex­
ceed $300.00." 

DARWIN. 
LEWIS. 
BURKETT. 

Committee Room, 
Austin, Texas, June 8, 1923. 

Hon. T. W. Davidson, President of the 
Senate. 
Sir: We, your Committee on Fi­

nance, to whom was referred 
H. B. No. 86, A bill to be entitled 

'·An Act maldng appropriations to 
pay the salaries of officers and em­
ployees of certain educational insti­
tutions and other expenses of main­
taining and conducting them as fol­
lows, to-wit: University of Texas. in­
Cltlding the Medical Branch at Galves­
ton, and the College of Mines and 
Metallurgy at El Paw, Agricultural 
and )1eehanical College, State Experi­
mental Stations, Prairie View Normal 
and Industral College, John Tarlton 
Agricultural College, Grubbs Voca­
tional College, hereafter to be !mown 
as the North Texas Junior Agricul­
tural College, College of Industrial 

Arts, Texas Technological College, 
Sam Houston State Teachers College 
at Huntsville, Southwest Texas State 
Teachers College at San Marcos, North 
Texas State Teachers College at Den­
ton, West Texas State Teachers Col­
lege at Canyon, East Texas State 
Teachers College at Commerce, Sui 
Ross State Teachers College at Alpine, 
Stephen F. Austin State Teachers Col­
lege at Nacogdoches, South Texas 
State Teachers College at Kingsville, 
Texas School tor the Blind and Texas 
School for the Deaf, for the years be­
ginning September 1st, 1923, and end­
ing August 31, 1925, and declaring an 
emergency." 

Have had same under consideration 
and I am instructed to report lt back 
to the Senate with the recommenda­
tion that it do not pass, but the com­
mittee substitute in lieu thereof do 
pass, but be not printed. 

WOOD, Chairman. 

(Floor Report.) 

Senate Chamber, 
Austin, Texas, June 8, 1923. 

Hon. T. w. Davidson, President of the 
Senate. · 
Sir: We, your Committee on In­

surance and Banking, to whom was re­
ferred 

S. B. No. 29, A bill to be entitled 
'·An Act changing the name and title 
of the Commissioner of Insurance and 
Banl,ing to 'Commissioner of Insur­
ance,' and providing that the depart­
ment administered by such officer 
sbal! be known as the 'Department of 
Insurance' instead o[ the 'Department 
of Insurance and· Banking'; and de­
claring an emergency." 

Have had same under consideration, 
and I am instructed to report it back 
to the Senate with the recommenda­
tion that it do pass and be not printed, 

ROGERS, Vice-Chairman. 

Committee Room, 
Austin, Texas, June 8, 1923. 

Hon. T. W. Davidson, President of the 
Senate. 
Sir: We, your Committee on Towns 

and City Corporations, to whom was 
referred 

S. B. No. 28, A bill to be entitled 
"An Act authorizing any city in the 
State of Texas of one hundred thou­
sand or more population, whether or­
ganized by special law, home rule 
charter, or General Laws of the State 
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of Texas, to disannex unimproved 
territory, and declaring an emer­
gency." 

Have had same under consideration, 
and I am instructed to report it back 
to the senate with the recommenda­
tion that It do pass, and that it be 
printed in the Journal and not other­
wise. 

RIDGEWAY, Chairman. 

Committ&e Room, 
Austin, Texas, June 8, 1923. 

Hon. T. W. D,avidson, President of the 
Senate. 
Sir: We, your Committee on Crim­

inal Jurisprudence, to whom was· re· 
ferred 

S. B. No. 26, A bill to be entitled 
"An Act to prohibit the reckless driv­
ing and operation of motor vehicles 
on the public highways of the State of 
Texas: and prescribing penalties 
therefor, and defining reckless driving 
and operation, and declaring an 
emergency." 

Have had same under consideration, 
and I am instructed to report it back 
to the Senate with the recommenda­
tion that it do pass, and that it be 
printed in the Journal and not other­
wise. 

TURNER, Chairman. 

Committee Room. 
Austin, Texas, June 8, 1923. 

Hon. T. W. Davidson, President of the 
Senate. 
Sir: We, your Committee on Crim­

inal Jurisprudence, to whom was re­
ferred , 

S. B. No. 33, A bill to be entitled 
"An Act amending the statutes· rela­
tive to drugs and narcotics making it 
unlawful to possess for unlawful sale, 

• furnishing or giving away any mari­
huana or other drug, narcotic prepara­
tion, derivative or pr.eparation men­
tioned in Section 1 of Chapter 150, 
General Laws, Regular Session of the 
36th Legislature as amended by Chap­
ter 61, General Laws of the Second 
Called S€ssion of the 36th Legislature, 
and making it a felony to carry on or 
about tbe person any pistol, arm or 
weapon mentioned in Article 475, 
l;'enal Code, while so possessing same; 
prescribing penalties; and declaring 
an emergency." 

Have had same under consideration, 
and I am instructed to report it back 
to the Senate with the recommenda­
tion that it do pass and be printed in 
the Journal. 

TURNER, Chairman. 

Committ&e Room, 
Austin, Texas, June 8, 1923. 

Hon. T. W. Davidson, President of the 
Senate. 
Sir: We, your Committee on Crim­

inal Jurisprudence, to whom was re­
ferred 

S. B. No. 35, A bill to be entitled 
"An Act regulating the lights and 
lighting and operation of motor ve· 
hicles, tractors, trailers, semi-trailers, 
motorcycles, and bicycles in this 
State;· prescribing the lights for such 
vehicles between the hours of half­
hour after sunset and half-hour before 
sunrise; providing for the use of red 
flags on certain loaded vehicles in the 
daytime; enacting the necessary penal 
provisions as to Ugh ts for such ve­
hicles and devices and equipment for 
such lights; providing for the tests 
and approval of such devices and 
equipment by the State Highway Com­
mission; prescribing the rule of evi­
dence in criminal prosecutions rela­
tive to such test and approval; pre­
scribing penalties for violatiollll of 
the'Act; and declaring an emergency." 

Have had same under consideration, 
and I am instructed to report it bacl{ 
to the' Senat~ with the recommenda­
tion that it do pass and that it be 
printed in the JournaL 

TURNER, Chairman. 

SIX'IIEENTH DAY. 

(Continued.) 

Senate Chamber, 
Austin, Texas, 

Saturday, June 9, 1923. 
The Senate met at 10 o'clock a. 

m. and was caiied to order by Lieu­
tenant Governor T. W. Davidson. 

H. B. No. 11 on Second Reading. 

On motion of Senator Fairchild. 
by unanimous consent, the regular 
order of business was suspended, 
and the Senate took up out of its 
regular order, on its second reading 
and passage to third ,reading, 

H. B. No. 11, A bill to be entitled 
"An Act to amend Subdivision 5 or 
Article 7618 of the Revised Civil 
Statutes of 1911, as amended by 
Chapter 124, page 190, General 
Laws, Regular Session, Thirty­
fourth Legislature, approved March 
22, 1915, pertaining to the collec-


